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Next

egularMeeting

Monday, February 1, 1926, 12:15 p. m.
Tyson S. Dines, one of the foremost members
of this Bar, will speak on "T1he Menace of

Demagogism."
At 10:30 a. m. on that date, twenty-one sucI
cessful candidates for admission to the Bar
will be admitted at a ceremony to be held in
You are
the Supreme Court Chambers.
Iurged to attend this ceremony, if possible.

I

The Annual Banquet Is Coming
February 20, 1926, at 6:30 p. m.

You'll 'Be Surprised!
More Dot"il, Later
THE BANQUET COMMITTEE

L Y
No. 2
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It will take hard,
not sufficient.
enthusiasic work, work thoroughly
The
and systematized.
organized
Denver Bar Association will work in
hearty co-operation with, and in subOFFICERS
ordination to, the Colorado Bar AsPresident
.........................
Butler
C.
Charles
sociation.
Jr.,
Henry McAllister,
Let us all do our full share toward
First Vice-President
Robert W. Steele, Jr.,
making this meeting the greatest
Second Vice-President
meeting in the history of the AmerSecretary
Albert J. Gould, Jr.......................
ican Bar Association.
502 Symes Bldg.
Phone Main 3158 or Champa 3449
The following attorneys have been
recommended for admission to this
EXECUTIVE COMMITTEE
Association and will be voted on at
Charles C. Butler Henry McAllister, Jr.
Wilbur F. Denious
Robert W. Steele
the regular meeting to be held FebStanley T. Wallbank W. W. Grant. Jr.
ruary 1, 1926:
William E. Hutton
Rodney J. Bardwell, Jr.
TRUSTEES
Earl F. Wingren
B. C. Hilliard
Charles R. Brock
J. Paul Hill
EDITORIAL COMMITTEE
Nathan I. Golden

Cbt
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Joseph C. Sampson
Peter H. Holme
Joseph E. Cook
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The Denver Bar Association and devoted to the interests of that
Association.
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CONGRATULATIONS
The American Bar Association will
meet in Denver, July 14, 15 and 16,
1926,
There were six competitors in the
field; Seattle, Los Angeles, St. Louis,
Dayton, New York and Atlantic City.
We understand that the members of
the Executive Committee were unanimously for Denver. The Committee met in Los Angeles, where the
matter was decided.
Mr. James Grafton Rogers, President of the Colorado Bar Association and Judge Platt Rogers, a member of The Denver Bar Association's
Committee, were there to urge the
claims of Denver. We congratulate
them and ourselves and the people
of Denver and of Colorado and of
the Rocky Mountain states; and we
feel that it is by no means out of
place to congratulate the American
lar Association itself on the select ion.

We will give to the members of
that groat organization a cordial
Words alone are
woetern welcoU.

COMMITTEE APPOINTMENTS
Mr. Halsted Ritter has resigned as
a member of the Legal Aid Committee and as Chairman thereof. Harry
C. Green was appointed to act as
Chairman of said Committee and
Charles J. Munz to fill the vacancy
on said Committee.
Philip S. Van Cise, Chairman of
the Judiciary Committee has resigned
due to lack of time and Frederick
T. Henry was appointed to act as
Chairman of saidoCommittee and W.
Felder Cook to fill the vacancy on
said Committee.
J. P. Nordlund was appointed to
act as a member of the Advisory
Board of Editors of the Record.
Albert G. Craig was appointed to
act as the representative of The Denver Bar Association on the City
Planning Commission.
Burke, the
Justice Haslett P.
Chairman of the Committee on American Citizenship has asked to be relipved as Chairman of that CommitMr. Edward C. Ring has been
tee.
appointed to act as Chairman in the
place of Justice Burke, who remains
on the Committee.
IN MEMORIAM
Thomas E. McIntyre, January
1926, at Denver, Colorado.
Edward R. Morris, January
1926, at Denver, Colorado.
-

-

..w l . m
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Tendencies of the Times
Broad of brow and with a twinkle
in his eye that betokens unmistakably not only a keen sense of humor
but penetrating perceptions, the Honorable Charles S. Whitman, who addressed the Denver Bar Association
at the meeting on January 12th, is
immediately recognized as a big man
-big
intellectually no less than as
a political figure-in action, fully
measuring up to the promise of his
physiognomy.
Opening the meeting, President
Butler said: "It is meet and proper
that our guest, a distinguished member of the New York bar, should be
introduced by a distinguished member of the Colorado bar. The committee, therefore, unanimously elected Mr. Horace N. Hawkins to the
office of toastmaster, with all the
honors, profits and emoluments arising therefrom, or belonging thereto,
or in anywise thereunto appertaining." He then presented Mr. Hawkins.
Air. Hawkins said that the compliment paid him by President Butler
was the second one he had recently
received, the other being what he
A few weeks
called "pomological."
before, he explained, Judge Dunklee
had presided at a dinner meeting and
had appointed him to entertain the
young woman entertainer. He had
taken this young, short-skirted, redstockinged flapper into dinner and
had laid himself out to entertain her.
Afterward, she had thanked him and
said, "Mr. Hawkins you are a dear
He wished, he said,
old peach."
that she had left off Just one adjective from this "pomological compliment."
Alluding to the recent speech of
Senator Chester I. Long, President
of the American Bar Association, Mr.
Hawkins said that his theme had
been the undue liberties now being
taken by the government with Liberty and that he defined liberty as
Including the right to get married
One of our
and to have children.
bachelor members (Mr. Joseph Jaffa), he said, had evidently taken
President Long literally and almost
immediately afterward got married.
lie hoped. he said, that Brother Jaffa
would enjoy the complete fruition of
his constitutional rights.

We had all watched with profound
admiration, Mr. Hawkins said, the
civil, political and legal career of
our distinguished guest, Governor
We all remembered the
Whitman.
magnificent administration of Seth
Low as Mayor of New York City
and Governor Whitman, he reminded
us, had been Mayor Low's legal adviser and had been rewarded by appointment to the position of City
Magistrate. Governor Hughes, who,
Mr. Hawkins declared, had never in
his whole political career made a
single mistaken appointment, then
appointed Mr. Whitman a Judge of
the Court of Sessions. Following
that, Mr. Whitman had become the
anti-Tammany candidate for the office of District Attorney of New York
He then
City and had been elected.
referred to Mr. Whitman's magnificent record as a public prosecutor;
spoke of the Becker case in which
Governor Whitman had broken the
criminal alliance between certain
members of the New York police department and the criminal element
and had secured the conviction of
the guilty ones; mentioned the successful prosecution -of the wreckers
of the Carnegie Trust Company and
of the election law violators; and
declared that Governor Whitman had
been a singularly able, energetic and
successful prosecutor in all cases. All
of the New York political organizations had Joined in the renomination
of Governor Whitman for the office
of District Atorney and he had been
unanimously elected, the only time
such a thing had occurred in the
history of New York. Mr. Hawkins
pointed out also that Governor Whitman had been the only Republican
who had ever held the office of District Attorney in the City of New
York.
Following his service as District Attorney, said Mr. Hawkins,
Governor Whitman had been elected
Governor of the State of New York,
He
serving with great distinction.
had been highly honored by his city,
by his state, by his political party
(having served as chairman of a
National Convention),
Republican
and by his profession, being now a
member of the Executive Committee
of the American Bar Association. In
every position which he had occupied
Mr. Hawkins said, Goversor Whit-
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man had served with honor and distinction.
Governor Whitman Responds
Governor Whitman, responding to
the Introduction, said that while he
appreciated the laudatory character
of Mr. Hawkins' introduction he
thought that it smacked a little of
an obituary and that to make it
complete the words, "how natural
he looks," should have been added.
He would not presume, he said,
to attempt to say anything new or
original concerning the tendencies of
law and law making. The bench
and bar of Colorado, he declared,
had contributed more than their
share to the advancement of law
and the legal profession and here
we had representatives of all that
is best In our profession.
Some years ago, he said, he had
been sent down to a Democratic state
by the Republican National Committee to assist in the campaign for a
week before the presidential election. During that week he had talked
night and day, all of the time, and
the Democratic majority was the
largest it had ever been In the history of the state. On returning to
New York, the State Chairman had
confided in him that he had not
expected any good results from the
effort in a Democratic stronghold,
that he wanted Governor Whitman
to "fix him up" with the National
Chairman and explain to him that
he merely wanted to prove that he
had better speakers down in his state
than any the National Committee
could send.
It was a great privilege, Governor
Whitman declared, to have the opportunity to represent here the great
American Bar Association and It
would be a great privilege for the
association to come to Denver next
summer for the annual meeting. He
was afraid, however, that they might
overwhelm us, for there would be
1900 or 2000 lawyers, together with
their wives, sisters, aunts, and cousins, and we would have to entertain
them all.
Modern Tendencies
He wanted, he said, to talk with
us on subjects that are now agitating
the minds of all lawyers.
It was
perhaps a trite saying that a nation's
history may best be studied through
Its laws but the careful historian

could best discern his facts by a
study of the rules of conduct. President Coolidge had said recently,
"Man does not make law; he discovers law," and there were apparent
tendencies in present-day laws and
law-making that should be observed.
Whether these tendencies were right
or Wrong was a matter of opinion
but we should check up on ourselves
with reference to five familiar phases
of modern law and administration.
These five phases were: commercialization, Specialization, Arbitration,
Delegation, and Centralization.
.Commercialization
Stress was laid, Governor Whitman declared, upon the adaptation
of lawyers' activities to modern business conditions in order to increase
the business usefulness of lawyers.
It was broadly suggested that codes
had removed many problems from the
consideration of the courts and that
necessity had forced lawyers to get
into business. In no other country
were there so many cases of lawyers
going into business and, today in
America, there were great numbers
of lawyers engaged in business. The
questions, therefore, naturally arose
as to whether the law should be a
training for business and as to how
far the lawyers should get a practical
working knowledge of their clients'
business.
No law schools, he said, now included commercial courses In their
curricula and there was the question
of whether or not bar examinations
should include inquiry concerning
the candidates' knowledge of various trades and businesses.
To commercialize the profession
meant to subject it to the domination of trade and when we come to
that point must It be merely a moneymaking occupation?
Is the amount
of money a lawyer makes the test
of his success? Is it feasible to blend
the important characteristics of the
profession with the standards of commercial practice?
The future of the profession depends upon the maintenance of its
high ideals and standards, Governor
Whitman declared, and an alliance
with business would lessen Its usefulness to the public as a whole. We
have no desire to exalt our profession at the expense of any other
vocation, but the high ethical standards prevailing in the law do not
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control business and the lawyer is
not held to these standards when
engaged in purely business transactions. This great profession of ours,
he said, is not and cannot properly
be regarded as a mere business.
Specialization
That the great mass of case law
has become so unwieldy, Governor
Whitman said, is lamentable and has
led to a constructive movement for
a restatement of the law. We are
told and we know that we are in
an era of specialization and the efficacy of specialization has again and
again been attested.
It is strikingly
illustrated in the medical profession
of today and strongly pervades the
legal profession.
Unfortunately, however, Governor
Whitman said, the legal specialist becomes estranged from the general
principles of other branches of the
law and deprives the bar as a whole
of the benefit of his support, diminishing his influence in the profession
correspondingly. Specialization, likewise, generates some class feeling
and weakens the bonds between lawyers. Certain branches of the law
(especially criminal practice) have
fallen into disrepute and specialization in these branches, he said, is
looked upon askance by other lawyers. There is a distinct deterioration in the practice before the criminal bar and the dangers of this situation are perfectly obvious. One
branch of the law is no nobler or
more worthy, Governor Whitman
declared, than any other branch. We
have taken an oath to support all
the laws of the state and the country
and not merely one branch of the
law. The practice of law is essentially service to the public, he said, and
students should be impressed above
all things with that fact.
Arbitration
Governor Whitman referred to the
General Arbitration Statutes which
have been enacted in several states
and which appear to be designed to
remove legal restrictions and to dispense with the services of lawyers as
far as possible. Under these statutes
it seems the court's power of review
is limited to a consideration of
whether or not there was an agreement between the parties, whether
the arbitrators took an Oath, whether
they were free from prejudice and
the proceedings free from fraud, and

whether the controversy was within
the power of the arbitrators.
He
cited a case decided in New York
state recently where the court had
held that the award of the arbitrators
could not be set aside for errors of
either judgment or fact. Many lawyers, he said, supported the enactment of these arbitration statutes
without realizing what they mean.
The effort Is commendable but the
remedy may be objectionable. The
relation of members of society to the
body politic, Governor Whitman declared, must. always be governed by
definite rules or chaos will result,
and if the rights of individuals are
to be protected, the rules of law governing them must be ever certain
and definable.
The new system of
arbitration does not require the application of rules of law beyond those
implied in the limited power of review given to the courts, and if the
ultimate result of these statutes is
likely to result in dissatisfaction on
the part of the public, lawyers are
vitally Interested in preventing their
enactment.
Delegation
The delegation of governmental
powers to private agencies of all
kinds is now in vogue, Governor
Whitman declared.
These private
and semi-public agencies have come
into being from the best motives,
through private propaganda, to supplant the constituted authorities.
Societies for the prevention of cruelty and vice are Illustrations of
these agencies, he said, and by way
of illustration he cited the anti-policy
society of New York, of which he
himself had been president.
They
operate under the names of commissions, boards, bureaus, and leagues,
he said, and their tendency is to supplant public functionaries, and public officials are, through them, relieved of responsibility, which leads
to many evils.
Illustrating this
point, he referred to the case of a
New York police official whose attention had been called to a flagrant
case of brutality to a child and who
had refused to interfere, saying that
it was of no concern to the police
department but should be referred to
the Gerry Society. The possession of
power by these organizations, Governor Whitman declared, begets a desire for Increased and multiplied
power and the societies become to a
degree a law unto themselves.
He
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then read a quotation cautioning
against permitting the powers of government to be usurped by private
agencies and, much to the surprise
of the audience, explained that it
was not a modern statement but had
been made by George Washington in
his Farewell Address. There is always danger, Governor Whitman
said, in private organizations being
endowed
with
governmental
authority and, while he believed in
these organizations themselves, he
did not believe in placing on them
the obligation to enforce the law.
The greatest service they can render
the public, he said, is by giving publicity to their cause. We have gone
too far in delegating governmental
authority and must retrench.
Centralization
There is no tendency of the times,
Governor Whitman declared, more
obvious or more interesting than the
clearly apparent tendency toward
centralization of power in the federal government. We have lived to
see powers exercised by the federal
government which even in our childhood official Washington would not
have dreamed of. Illustrating this,
he referred to the various activities
of the Department of Agriculture and
the Department of Labor and the
great number of proposed extensions
to the federal government's powers.
Our forty-eight states, he said, were
meant to be sovereign and to have
control over the rights of those most
vitally concerned in their government. Under that plan, we have become the mightiest nation on the
earth and lawyers never hesitate to
resist an unwarranted exercise of
authority or the invasion of individual rights by the federal government.
The Constitution of the
United States was the work of lawyers, he said; the foundations of the
government were laid by the hands
of lawyers, and to preserve our system is the noblest task to which
American lawyers can address themselves. The title of "Attorney and
Counselor at Law," Governor Whitman said, is an honorable and distinguished one.
Governor Whitman then poetically
alluded to the beautiful "Temple of
Vesta," the ruins of which stand just
off the Forum in Rome, and to the
tradition that the Roman state would
last as long as the Vestal fire was

kept burning. The fire was supposed
to have been brought from ancient
Troy and had been kept burning
under the watchful care of the Vestal
Virgins for seven hundred and fiftythree years. This tradition was part
of the Roman religion, he said, and
the Vestal fire stood for all the sacrifice, suffering, history, triumph,
and greatness of ancient Rome. The
spirit of Rome was burning in that
little temple, he said, and it was one
of the most beautiful symbols and
traditions the world had ever known.
Regardless of whether or not the
tradition itself was well founded, he
said, the thing it represented was
true and when the flame went out in
the Roman heart, Rome fell.
In
1776, likewise, he said, a flame was
lighted here and blazed in every
American household-the flame of
Liberty. The love of Liberty, he said,
had been kept alive in no small degree by the lawyers of America and
to them in a peculiar way was the
sacred duty of keeping the flame of
Liberty alive in the heart of the people committed.
All that keeps and
protects us from the powers that
prey, he declared, is the Law of the
Land. Before our pioneer ancestors
built their houses and chapels, they
built their stockade and they held it
at any cost. When it was assailed,
they did not stop to examine into the
question of whether or not the assailant was mentally defective or irresponsible for his acts; they knew
that if the stockade didn't hold they
couldn't hold anything else.
We
have erected a bulwark more lasting
than anything made with hands and
it is the duty of lawyers everywhere
to see to It that the Law created for
the defense of human liberty is preserved for ourselves and for our
children's children, down through the
-J.
C. S.
ages.
A SLAM AT DAD
The daughter of a certain strictprincipled old deacon had attended
a dance the previous night, much
against her father's wishes. When
she appeared for breakfast the next
morning, he greeted her with the
words:
"Good
morning,
daughter
of
Satan."
To which the maiden respectfully
replied:
"Good morning, father."Cornell Widow.
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Justices of the Peace and Police Court
A Report by the Committee on City Council and
Government of the City Club
The City Council and Government
Committee of the City Club presents
herewith its report upon the operation of the Police Court and Justice
of the Peace Courts under the City
Charter.
This report is submitted from an
investigation made by the committee
pursuant to its study of the existing
Charter and the practical working
and operation of our City Government under that Charter.
Article XI of the Charter since
1910 has provided that the Justice
Courts of the city and county shall
have two Justices with a further provision that the Justices shall perform
the functions and duties formerly
performed by the Police Magistrate
or the Police Court. Before 1910 for
a number of years there had been
three Justices to perform the duties
which have now devolved upon the
two Justices of the Peace at prsent.
The growth of the city from 1910
to the present time has been so large
that a comparison of the number of
cases handled both in the Police
Court in the Justice of the Peace
courts in the last six or seven years
is of interest.
Police Court
In the year 1919, 3,136 cases were
disposed of in the Police Court in
Denver. This was an average per
month of 261 or eleven per day. In
1920, 7,591 cases were adjudicated,
an average per month of 632 or an
average per day of 25. From January 1, 1925, to September 30, 1925,
a total of 10,861 cases were adjudicated. The average for 1925 for the
months stated was 1,207 per month
or 48 per day.
In the disposition of these cases,
all of which are determined in the
forenoon, the Police Magistrate has
for each case an average of only two
and one-half minutes. The result is
that for the year 1925, up to September 5, there were 8,918 convictions.
There were 1,943 cases dismissed or
the defendants were acquitted, showing an average of about 82% convictions.
For that period a total of $49,203

was paid directly to Police Court in
fines, $13,655 paid at the jail later
and $3,238 paid on procedure after
appeal to the County Court.
This
shows a total of $66,096 paid from
Police Court fines.
Justice Court
In the year 1920, Justice Bray's
Court produced total receipts of
$5,363.00.
Justice Rice's Court for
the same year produced total receipts of $6,158.78.
The increasing
receipts from the Justice Courts is
shown by the record of Justice Orahood's Court from April 1, 1924, to
April 1, 1925, when $39,736.83 was
received. The receipts from Justice
White's Court during the same period were approximately the same,
so that the total income for the year
would be something over $80,000.
For the calendar year 1924 there was
an appropriation for total expense
for the Justice Courts of $23,985.61.
In Justice Rice's Court in 1920,
458 criminal cases and 1,272 civil
cases were disposed of. In the same
court in 1924, now presided over by
Justice Orahood, there were 972
criminal cases and 3,327 civil cases.
In 1925 to December 5, there were
3,434 civil cases filed in Justice Orahood's Court or approximately 100
more than for the entire year of
1924.
The criminal docket also
shows an increase during the same
period.
The figures for Justice
White's Court for 1924 and 1925 are
approximately the same as those of
Justice Orahood's.
Table of Cases Handled
Police Court
Total Monthly Daily
Year
Number Avg. Avg.
1919
............
3,136
261
11
1920 ............... 7,391
632 25
1925 (9 mos.)..10,861
1,207
48
Justice Court.
Criminal Civil
Year
Cases Cases Receipts
1920 (Rice) ... 458 1,272 $ 6,158.72
1924 (Orahood)
Same Court..972 3,327
39,736.83
(April 1, 1924, to April 1, 1925)
1925 to Dec. 5 (Orahood)
(Civil Cases) ................................ 3,434
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(The increase shown from 1920 to
1925 from Justice Bray's Court to
the same court under Justice White
would be substantially the same.)
In other words, the criminal cases
In the Justice Courts have doubled
In the last six years. The civil cases
have more than trebled. The Police
Court cases have increased 436 per
cent since 1919 and apparently the
end Is not in sight.
In addition to the number of cases
filed, an average of at least one writ
is required for each case in addition
to the summons.
The handling of
these papers takes additional time of
the constables as well as the clerks
of the court.
(Each court has two
clerks and two constables.)
Denver Is the only county in the
state in which special constables cannot be used. In other counties, if the
constable Is disabled or out of reach
of the court and an emergency
arises, a special constable can be
deputized immediately.
In this city
no special constables are allowed and
the regular constables must take care
of all the papers to be served regardless of emergencies.
These figures mean that each constable must serve at least thirteen
papers a day in different parts of the
city provided he is fortunate enough
to find the person whom he is trying
to serve or each piece of property
which he is trying to attach. If he
is not successful, of course, he has
to return until he is.
In the event either Justice or any
constable takes a vacation or is ill,
it means that his work either piles
up until his return to duty or must
be done by someone from the other
court.
The present method of selecting
Jurors for the Justice Court is for
the constable to grab whatever unfortunate person he may meet close
to the -court room, serve him with
summons, compel him to drop whatever work he is doing and order him
to serve in the Justice Court for that
day at an honorarium of 50c. The
result, according to officials of the
courts, is that either a jury is composed of -men who are unwilling to
serve, or in the case of bootleggers,
the jury is likely to be composed of
those who are standing by, anxious
to serve. These bystanders may be
and often are friendly to the defendant,
Another fact unknown to the gen-

eral public is that a large part of the
cases in Police and Justice Courts are
cases In which foreigners are involved.
These people catch their
first glimpse of American justice in
a mad rush where they can either
plead guilty or have at the limit two
and one-half minutes to explain that
they are innocent.
When chairs, desks and other
equipment are so broken down that
they cannot be utilized anywhere else
in the administration of city affairs,
they are donated to the Justice
Courts for the benefit of those who,
for various reasons, are compelled
to attend.
And the surroundings
generally are such that no proper
dignity or respect for the law and
justice can be observed or commanded.
Within recent years the Legislature has so increased the jurisdiction
of the Justices that, according to the
Denver Justices, it is impossible for
their courts to handle all the cases
that might properly be filed therein.
Conclusions and Reconmendations
The foregoing study and report indicates that conditions surrounding
this important branch of our city
government and administration of
justice are such that steps should
be taken by the proper authorities
and by those individuals and organizations particularly interested in law
enforcement to remedy the situation
promptly.
In this connection the committee
wishes to commend highly the efforts of Justices Orahood and White
in the results which they have obtained in the face of almost insurmountable difficulties. The clerks
and constables of both courts have
also proven themselves unusually efficient.
Your committee therefore recommends:
1.
That the number of Justices
should be increased by at least two,
together with additional clerks ahd
constables.
2. The City Charter should be so
amended that the provision regarding Justices and constables shall be
elastic enough to admit of an increase In the number of Justices and
constables without the necessity of
further amendments to the Charter.
3.
The present salaries, which
are $2,000 for the Justices with additional fees and allowances, making
a total of about $3,000 a year, should
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be increased. This should be accompanied by the complete abolition of
the fee system.
4.
The jury system should be
changed so that the jury panel for
the District and County Courts could
be used in Justice Courts whenever
required.
5.
Adequate quarters should be
provided for the Justice Courts so
that they may preserve insofar as
possible a semblance of American
courts. It is assumed that adequate
quarters will be planned and provided in the new Court House.

Respectfully submitted,
COMMITTEE ON CITY COUNCIL
AND GOVERNMENT.
Luke J. Kavanaugh,
Harold H. Healy,
Robert Ryland Bowles,
Jas. Herbert Wilkins, Jr.
C. C. Johnson,
Chester E. Smedley,
0. A. Weller,
W. E. Martin,
I. I. Boak,
C. E. Muehlberg,
John Pershing,
Earl W. Jones.

Recent Trial Court Decisions
(Editors' Note.-It is intended in
each issue of the Record to print decisions of all the local Trial Courts
decided within the preceding thirty
days upon novel questions of law or
upon points as to which there Is no
Colorado Supreme Court decision.
The co-operation of the members of
the Bar is solicited in making this
department a success. Any attorney
having knowledge of such a decision
is requested to phone or mail the
title of the case to the Secretary of
this Association, who will digest the
decision for this department.)
DIVISION I.
JUDGE MOORE
None.
DIVISION I.
JUDGE DUNKLEE
None.
DIVISION III.
JUDGE BUTLER
Corporations - Amending ArticlesCo-operative Marketing Act.
The Colorado Wheat Growers Association was incorporated in 1922.
The Supreme Court, in Atkinson vs.
Colorado Wheat Growers Association,
238 P. 1117, held that the contracts
entered into between that association
and its members prior to the enactment of the co-operative marketing
act (approved April 13, 1923) are
void as against public policy. Dec.
6, 1923, the plaintiff and the defendant entered into the contract in suit.
The co-operative marketing act provides for the Incorporation of cooperative associations.
Section 27 (a) provides:
"Where any association may be
incorporated under this Act, all contracts heretofore made by or on behalf of same by the promoters thereof in anticipation of such associations
becoming incorporated under the

laws of this state, whether such contracts be made by or In the name of
some corporation organized elsewhere, and when same would have
been valid If entered into subsequent
to the passage of this Act, are hereby
validated as If made after the passage of this Act."
Section 29 provides:
"No association organized hereunder and complying with the terms
hereof shall be deemed to be a conspiracy or a combination in restraint
of trade or an illegal monopoly; or
an attempt to lessen competition or
to fix prices arbitrarily nor shall the
marketing contracts and agreements
authorized in this Act be considered
illegal as such or in unlawful restraint of trade or as part of a conspiracy or combination to accomplish
an improper or illegal purpose."
Held, that the contract in suit is
void; that it was not validated by
the co-operative marketing act.
In May, 1924, there was filed a
paper entitled "Amended Articles of
Incorporation of The Colorado Wheat
Growers Association," which changed
and greatly enlarged the objects and
purposes of the association. It was
an attempt to bring the association
within the Co-operative Marketing
Act. The defendant did not participate in the attempt to amend the
articles of incorporation. Held, that
under Section 2276 of the Compiled
Laws, the attempted amendment is
void as to defendant, and did not
validate the contract in suit.
Colorado Wheat Growers Association vs. Thede. No. 88678.
De*positions Subpoenas.
T h e
court having held that Section 6570
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of the Compiled Laws has no application to the taking of depositions,
plaintiff sought under the Code to
take the deposition of the defendant.
Held.
Under Section 376 of the Code
1.
of 1921 either party is entitled to
take the deposition of the adverse
party.
2.
A subpoena commanding the
witness (defendant) to appear before the notary, "then and there to
testify and give your deposition
* * * as a witness in said cause
of an adverse party is void, and, on
motion, it was quashed.
Lednum vs. Lednum. No. 90503.
DIVISION IV.
JUDGE STARKWEATHER.
Judgments--Assignment of As Satisfaction Of.
Attachment suit and money garnisheed. Redelivery bond given and
money returned. Judgment for plaintiff entered for amount of money.
Writ of error sued out. Supersedeas
Judgment
bond ordered and given.
affirmed by Supreme Court. Surety
on re-delivery bond paid judgment
debtor and received assignment of
judgment and asks writ of sci fa directed to surety on supersedeas bond
to show cause why execution should
not issue against surety on supersedeas bond, on judgment now held
by surety on re-delivery bond by virHeld: A
tue of above assignment.
surety on a re-delivery bond being
liable for the payment of a judgment for the return of the money redelivered on execution of re-delivery
bond was performing its legal obligation in paying judgment debtor as
far as surety on supersedeas bond
was concerned and the assignment of
the judgment gave the surety on the
re-delivery bond as the assignee of
no right to proceed
the plaintilf
against the surety on the supersedeas
bond, his remedy being against the
defendants against whom judgment
was entered.
No. 81326.
Allen vs. Liggett.
(Written opinion.)
JUDGE SACKMAN
None.
COUNTY COURT. JUDGE LUXFORD
None.
JUVENILE COURT.
JUDGE LINDSEY.
None.
DIVISION V.
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IN THE JUSTICE COURT.
WALTER E. WHITE, J. P.
Jurisdiction, Forcible Entry and Det.
-Rend.:
In a forcible entry and detainer
action brought before a Justice of
the Peace under Subdivision 4 of
Section 6369, Colo. C. L. 1921, the
ordinary jurisdictional limitation of
$300 does not apply to the amount
of rent which may be recovered in
said Justice Court as incidental to
said forcible entry and detainer action, the recovery of the possession
of real property being the primary
object of the action and the recovery
of rent being merely incidental to the
principal relief sought.
Porter vs. Ferguson (Brief filed).
A. T. ORAHOOD, J. P.
We are authorized to state that
Justice Orahood concurs In the above
decision and such will be the rule in
the Justice Courts hereafter.
IN RE WHITMAN
There's no lawyer who will quarrel
With the Whitman speech or moral,
For we recognize he knows whereof
he speaks,
And we need a frank expression
Of the ills of our professionIt's a thing that every honest lawyer
seeks.
He reminds us of the danger
From the legal money-changer;
How the specialist may specialize too
far;
How the vogue for arbitration
Circumvents adjudication;
And these things demand attention
from the Bar.
Then he shows how delegation
May result in usurpation
Of the powers that to government
belong;
He proclaims state independence
As a question of transcendence
And the centralizing tendency as
wrong.
In this masterful recital,
Every point he makes Is vital,
And the questions that remain for
lawyers are:
Will they heed the solemn warning
And, all difficulties scorning,
Let the nation see the power of the
Bar?
-J. C. S.
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Judge Cunningham Turns the Pages of Colorado's
Legal History
A vivid, vital, vibrant personality
is Judge Louis W. Cunningham,
erstwhile Presiding Judge of Colorado's Court of Appeals, who addressed the Denver Bar Association,
January 4th, upon the subject, "Recollections of the Bench and Bar in
Colorado."
President Butler, in introducing
the speaker, briefly outlined his interesting career as lawyer, judge, and
editorial writer, and said that he
took pride in presenting him to the
Denver Bar. He also read an item
from a Colorado newspaper describing Judge Cunningham as a man who
never played golf, never attended the
theatre, went to bed at 9 o'clock,
and got up at 5 in the morning.
Alluding to Judge Butler's introduction, Judge Cunningham said
that he was reminded of an argument once made by Judge Richmond
in which he had said, "Oh, what have
I done that my enemies should praise
me?"
Judge Butler, the speaker
said, was not his enemy, but ought
to be punished for reading the misleading newspaper item, because the
fact was that he went to bed at 8
and rose at 4.
He referred to J. M. Barrie's little
book on "Courage" and took as his
text the quotation, "God give us
memory so that we may have roses
in December." He was moved by the
same thought, he declared, as Judge
Thomson, of the old Colorado Court
of Appeals, who, after listening to
counsel's explanation about how he
could not remember well the details
of the case he was about to argue
because of the lapse of time since
the original trial, had said, "Well,
sir, you have an hour at your disposal, during which you may talk
upon any subject you may select, but
the court would a little rather hear
you on something you do understand."
Judge Cunningham said that while
he was not old enough to be either
venerated or venerable he thought
that he had been so pleased as to be
able to make a good estimate of the
value of members of the bar, past and
present.
Judges on the bench always got a laugh (sometimes, unfor-

tunately, behind their backs), he
said, but after leaving the bench it
was difficult to get laughter.
He had no unsatisfied ambition except to raise another good garden in
1926, he said, and no reason to indulge in flattery, but, with all veneration to past members of the bar,
he felt that they were not superior
to the lawyers of today. Something
of the splendor and dazzling oratorical qualities might have gone
from the court room, he thought,
but the lawyers of today were on the
whole better lawyers despite that
fact, and the Denver Bar was maintaining its prestige as the greatest
bar in the greatest city of the West.
Because of the absence from the
meeting of Henry McAllister, Jr.,
Judge Cunningham said that he
might in good taste pay him a just
tribute. He did not recall a single
Instance of Mr. McAllister's ever
having asked for time or for a continuance nor had he ever seen him
come into court five minutes ahead
of time or one minute late. Mr. McAllister, he thought, was not a whit
better as a trial lawyer today than
on the first day he commenced practice, and he urged the young lawyer
to put out of his mind all fear of "old
stagers," saying that he would rather
try a case against an old practitioner
than a young one.
To talk to the Denver Bar about
ethics, Judge Cunningham declared,
would be like carrying the coals to
Newcastle.
The most scrupulously
honest lawyer he had ever known
didn't know that he was ethical and
had said that in all his career he had
never had a lawyer break faith with
him. A man who could not be honest without a code of ethics would.
he thought, never be honest with one.
There was no profession where honesty paid better than the legal profession because all that a lawyer has
invested is his character and reputation and he reaps a rich reward from
praise he wins and knows not of.
Judge Cunningham then recalled
the, days of the terrible "Bull Hill
War" in Cripple Creek and the later
Cripple Creek strike troubles. He
had been elected as a radical Popu-
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list judge, but despite that fact he
had never had an attorney suggest to
him that he was not fit to sit in the
deportation cases because of prejudice. Mr. Hamlin was at that time
district attorney and Judge Cunningham had suggested to him that because of his personal interest he
should not prosecute the deportation
cases. Mr. Hamlin, he said, promptly
acceeded to this suggestion and
Judge Butler was appointed in his
stead. Judge Cunningham, learning
that our Judge Butler's clients were
all deserting him because of his connection with the prosecution of these
cases, suggested that he resign to
avoid the loss of his practice, but
Judge Butler had promptly replied,
"If I am discharging my duty satisfactorily, I shall not resign though I
lose every client I have."
Judge Cunningham then recounted
a number of amusing episodes of the
old Cripple Creek days. He told of
how John Glover in a certain case
had announced that he would reserve his opening until the time for
argument and, when the court explained to him that this couldn't be
done in a civil case, he had said laconically, "Well, if the plaintiff's
witnesses don't lie, his case won't
lie." He also told of a damage suit
in which he and his partner were
pitted against Tyson Dines, claiming
that their client had suffered neuresthenia as a result of a railway
accident. Mr. Dines' expert medical
witness had answered four pages of
technical questions and had made out
a splendid case of mere hysteria on
Judge
the part of injured woman.
Cunningham felt that all was lost
after this testimony, but his partner
was equal to the emergency and
asked the doctor on cross examination just one question-"When do
The
you think she will get well?"
doctor replied that he didn't know
and this reply, used as the basis for
their argument to the jury, won them
a verdict for $10,000.00.
He then told of Judge Stimson's
successful defense of a high-grading
case in which he developed the fact
that the stolen ore had never touched
the ground but was transferred directly from the vein to the highgrader's person and then raised the
point that it was not a case of larceny at all but one of trespass. The
EAMES
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authorities were all with Judge Stimson and the case was dismissed.
With Just a little tact, Judge Cunningham thought, most of the scenes
between the bench and bar in court
Illustratcould largely be avoided.
ing this point, he told of how he had
once insisted upon Judge Milsap's
sitting down when he tried to address
the court, not realizing that he was
a lawyer employed in the case, and
he also told of how Ralph Talbot had
once announced a dance to be given
in the court room when the dignified
Judge Lewis was holding court for
the first time in Cheyenne Wells. He
told also of how "Old Judge Harrison" had learned, after trying a case
successfully before Justice of the
Peace Vidol in Manitou, that the Justice had changed his mind and entered judgment against his client,
and of how he had driven over to
Manitou that same afternoon and by
the sheer force of his terrifying personality had compelled the Justice to
again change his mind and enter
judgment in his client's favor.
The late Senator Patterson, he
said, was a man of unusual equanimity and despite the tenseness of the
atmosphere at the time of the trial
of the Bull Hill cases, when the Adjutant General of the state had been
tarred and feathered and the governor of the state had been obliged to
escape from Colorado Springs to save
his life, he had defended all of those
cases under the greatest possible
strain without ever uttering a cross
word save once when, during an
altercation with Frank Goudy as to
what a witness had said, he had
shaken his finger in the face of the
judge menacingly and had said, "It
is not for you to say what the witness
means."
Judge Cunningham related several
incidents concerning Senator Thomas.
In the trial of a mining case a little
Englishman named Arthur Wesley St.
with Senator
Clair had fenced
Thomas from the witness stand and
among other things had said that he
was born in no country, but on the
sea. When it came time for argument, Senator Thomas had referred
to this witness as "born in no country, but upon the stormy deep, a
cross between a stormy petrel and a
turkey buzzard, Arthur Wesley St.
Clair couldn't distinguish between
porphyry and custard pie."-J. C. S.
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